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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



AMERICAN MARITIME OFFICERS 
Plaintiff, 

V. 

JEROME E. JOSEPH 

Defendant. 



No. 05-CV-1343 (RMC) 



DECLARATION OF RAYMOND C. FAY 

Raymond C. Fay declares as follows: 

1. I am counsel for defendant Jerome E. Joseph in this action. I give this declaration 
in support of Defendant's Motion to Enjoin Superior Court Proceedings. 

2. Attached as Exhibit 1 is the complaint filed August 9, 2002 in the Superior Court 
of the District of Columbia in the case of American Maritime Officers v. Jerome E. Joseph, Civil 
Action No. 2002 CA 007178 B. 

3. Attached as Exhibit 2 is a copy of the July 1 , 2005 amended complaint in the 
above case. 

4. Attached as Exhibit 3 are excerpts from the vmtten jury instructions first provided 
by the Superior Court late in the afternoon on July 5, 2005 in which the Superior Court for the 
first time announced a "second claim" in the case based on "agency-protected, confidential 
information." 
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5. Attached as Exhibit 4 is a copy of the July 6, 2005 Notice of Removal in this case. 
The notice of removal was filed electronically in the D.C. Superior Court shortly after 10:00 a.m. 
on July 6, 2005, and was served on the presiding judge and plaintiffs counsel at approximately 
10:30 a.m. that day. 

6. Attached as Exhibit 5 is a copy of the July 7, 2005 judgment in the above case. 

7. Attached as Exhibit 6 is a copy of the July 1 1 , 2005 letter from the undersigned to 
the Honorable Leonard Braman, Senior Judge, District of Columbia Superior Court. 

8. The Superior Court is continuing to conduct proceedings on injunctive relief 
Attached as Exhibit 7 is a copy of the Superior Court's letter of July 15, 2005 concerning those 
proceedings. 

I declare under penalty of perjury that the foregoing is true and correct. 




Executed at Washington, D.C. this 22"" day of July, 2005. 
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 
CIVIL DIVISION 



AMERICAN MARITIME OFFICERS 
490 L'Enfant Plaza East, S.W. 
Suite 7208 
Washington, D.C. 20042, 

Plaintiff, 



JEROME E. JOSEPH 
9426 Tumberry Drive 
Potomac, Maryland 20854 

Defendant. 



EECEIVED 
Civil Clerk's Office 

m 09. 2002] 

Superior Comrt of the 

District of Cwlumbiaij 

Washington, D.C» 



Civil Action Na ~ 






VERTFTF,D rOMPT ^TNTFOP mniNrTTVir pitt t.. 4Nn nAivr.n_^c 

Plaintiff American Maritime Officers ("AMO") for its Verified Complaint against 
Defendant Jerome E. Joseph ("Joseph"), hereby complains and alleges as follows. 
Plaintiff brings this action for an injunction under D.C. Code § 36-402 to prevent 
Defendant from disclosing Plaintiffs trade secret infomiation to one of Plaintiff s 
principal competitors and to recover damages for any misappropriation of such 
information. 

1 ■ This Court has jurisdiction over this matter pursuant to D.C. Code 
Annotated Sections 11-921 and 36-402. 

2. Plaintiff is a maritime labor union headquartered in Dania Beach, Florida 
with an office located at 490 L'Enfant Plaza East, S.W., Suite 7204, Washington, D.C. 
20024. AMO represents and collectively bargains on behalf of Ucensed officers in all 
sectors of the U.S.-flag merchant fleet including commercial, military support and cruise 

EXHIBIT 
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vessels, and provides assistance to AMO affiliated companies in competing for 
government contracts. 

3. Defendant is an individual who is a citizen and resident of Maryland, and 
who operates JEJ Consulting located at 1 101 Connecticut Avenue, N.W., Suite 900, 
Washington D.C. 20036. 

4. Defendant was employed by AMO from July 1, 1967 until December 31, 
2001, and served as AMD's Executive Vice President from July 1, 1989 to December 31, 
2001. Defendant also served as Chairman or Secretary of AMO's jointly administered 
Taft-Hartley Trusts, including the AMO Pension Plan, AMO Medical Plan, AMO 
Vacation Plan and AMO Safety and Education Plan, for 1 9 years until October 2001 . In 
his capacity as trustee, Mr. Joseph had access to all of AMO's internal documents 
including competitively sensitive information regarding the funding of AMO's benefit 
plans, the wages and benefits paid to AMO's members, labor costs and negotiating 
capabilities. 

5. Upon information and belief, Mr. Joseph has provided and continues to 
provide consulting services to Disfrict No. 1 of the National Maritime Engineers- 
Beneficial Association ("MEBAl") located at 444 North Capital Street, Suite 800, 
Washington, D.C. Like AMO, MEBAl is a maritime labor union that provides licensed 
deck and engineering ofScers to its affiUated companies and provides those companies 
with assistance in competing for Federal confracts. 

6. MEBAl and AMO are two of only three maritime unions that compete to 
provide licensed officers for various government ship management companies. In 
addition, AMO-affiUated companies and MEBAl -affiliated companies frequently 
compete against each other based in large part upon the employment and benefits terms 
and conditions provided by AMO and MEBAl to their respective affiliated companies. 

7. Upon information and belief, the acts sought to be enjoined have occurred 
or will occur at or through JEJ Consulting and MEBAl 's Washington, D.C. offices. 
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8. By virtue of his position and many years of service at AMO, Defendant 
possesses a vast amount of confidential AMO trade secret information that has great 
competitive significance. 

9. Defendant obtained AMO's trade secret information under circumstances 
giving rise to a duty to maintain its secrecy and to limit its use only for AMO's benefit. 
Defendant knows the confidential AMO trade secret information he possesses is 
proprietary to AMO. 

1 0. AMO seeks to prevent disclosure by Defendant of AMO's confidential 
trade secret information. Given Defendant's encyclopedic knowledge of AMO's 
operations and bargaining position, there is a direct and immediate threat that Defendant 
will misappropriate AMO trade secret information through his work and consulting 
activities with MEBAl during and m preparation for the upcoming bids for ship 
management contracts. 

1 1 . This Court has equitable powers, including the power to enter preliminary 
and permanent injunctions. 

12. There is substantial hkelihood that AMO will succeed on the merits of this 
matter. 

13. Disclosure of AMO's confidential trade secret infomiation to MEBAl 
would give MEBAl a significant and unfair competitive advantage over AMO and 
severely impair AMO's ability to compete effectively, thereby causing immediate and 
irreparable harm to AMO and its members. 

1 4. Any hann that might be suffered by Defendant as a result of injunctive 
relief entered in favor of AMO is minimal and would be greatly outweighed by the 
potential harm AMO and its members will suffer if Defendant is permitted to disclose 
AMO's confidential trade secret information to MEBAl. 

15. The public interest heavily favors the issuance of injunctive relief due to 
the strong pubhc interests in ensuring fair competition for government contract awards, in 
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preventing unethical business practices, and in encouraging trust between employers and 
employees. « • . 

16. AMO also seeks damages in an amount to be determined at trial for any 
disclosure of information by Mr. Joseph to MEBAl that akeady may have occurred or 
that may occur following the filing of this Complaint. 

PRAYER FOR RELIEF 

WHEREFORE, AMO prays for the following reUef: 

1 . That this Court enter a preliminary injunction and permanent injunction 
against Defendant to prevent him from providing any consulting services to MEBAl. 

2. That this Court award money damages in an amount to be detennined for 
any disclosure, including exemplary damages for any willful misappropriation of AMO's 
confidential business information by the Defendant to MEBAl, that has occurred or may 
occur after the filing of this Complaint. 

3. That the Court award AMO attomey fees and the costs of this suit, and all 
other and further relief as is just and equitable. 

Respectfully submitted. 







Dated: August^ 2002 



Edward P. Henneberry^D.C. BarNG. 224162) 
Stephen Weissman (D.C. Bar No./45 1063) 
Hugh B. Stuart (D.C. Bar No. 431876) 
HOWREY SIMON ARNOLD & WHITE LLP 
1299 Pennsylvania Ave., N.W. 
Washington, D.C. 20004 
(202) 783-0800 

Attorneys for Plaintiff 

AMERICAN MARITIME OFFICERS 
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CITY OF WASHINGTON 



DISTRICT OF COLUMBIA 



SS. 



VERIFICATION 

I, Thomas J. Bethel, as National Executive Vice President, American Maritime Officers 
declare under penalty of perjury that the statements made in the foregoing Verified Complaint 
for Injunctive Relief are true and correct to the best of my knowledge. 




Thomas JTBethel 
American Maritime Officers 



SUBSCRIBED AND SWORN TO 
Before me this ^ day of August, 2002 




Notary Public 



My Commission Expires: 
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 
CIVIL DIVISION 



AMERICAN MARITIME OFFICERS 
490 L'Enfant Plaza East, S.W 
Suite 7208 
Washington, D.C. 20042, 

Plaintiff, 



JEROME E. JOSEPH 
9426 Tumberry Drive 
Potomac, Maryland 20854 

Defendant. 



) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
J 



No. 2002-CA-007178B 

Calendar 4 - Civil 

Senior Judge Leonard Braman 



AMENDED COMPT atvt r'^ R iN.njNrTTVF PE LIRF AlVn nAiVf Ariirc 

Pursuant to the Court's Order of June 27, 2005, Plaintiff American Maritime 
Officers ("AMO") amends its original complaint to plead that it is proceeding in a 
representational capacity on behalf of its members (as well as on its own behalf) as to the 
damages clause against Defendants. For its Amended Complaint against Defendant 
Jerome E. Joseph ("Joseph"), hereby complains and alleges as follows. Plaintiff brings 
this action for an injunction under D.C. Code § 36-402 to prevent Defendant from 
disclosing Plaintiffs trade secret information to one of Plaintiff s principal competitors 
and to recover damages for itself or, alternatively, on behalf of its members, for any 
misappropriation of such information. 

1 • This Court has jurisdiction over this matter pursuant to D.C. Code 
Annotated Sections 1 1-921 and 36-402. 

2. Plaintiff is a maritime labor union headquartered in Dania Beach, Florida 
with an office located at 490 L'Enfant Plaza East, S.W., Suite 7204, Washington, D.C. 

EXHIBIT 
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20024. AMO represents and collectively bargains on behalf of licensed officers in all 
sectors of the U.S.-flag merchant fleet including commercial, military support and cruise 
vessels, and provides assistance to AMO affiliated companies in competing for 
government contracts. This action is brought in a representational capacity by AMO on 
behalf of its members, and seeks both injunctive relief and damages for its members, as 
well as such relief on its own behalf 

3. Defendant is an individual who is a citizen and resident of Maryland, and 
who operates JEJ Consulting located at 1 101 Comiecticut Avenue. N.W., Suite 900,' 
Washington D.C. 20036. 

4. Defendant was employed by AMO from July 1. 1967 until December 31, 
2001, and served as AMO's Executive Vice President from July 1. 1989 to December 31, 

2001. Defendant also seired as Chairman or Secretary of AMO's jointly administered ' 
Taft-Hartley Trusts, including the AMO Pension Plan, AMO Medical Plan, AMO 
Vacation Plan and AMO Safety and Education Plan, for 19 years until October 2001. m 
his capacity as trustee, Mr. Joseph had access to all of AMO's internal documents 
including competitively sensitive information regarding the funding of AMO's benefit 
plans, the wages and benefits paid to AMO's members, labor costs and negotiating 
capabilities. 

5. Upon information and belief. Mr. Joseph has provided and/or continues to 
provide consulting services to District No. 1 of the National Maritime Engineers' 
Beneficial Association ("MEBAl") located at 444 North Capital Street, Suite 800, 
Washington, D.C. Like AMO, MEBAl is a maritime labor union that provides licensed 
deck and engineering officers to its affihated companies and provides those companies 
with assistance in competing for Federal contracts. 

6. MEBAl and AMO are two of only three maritime unions that compete to 
provide Hcensed officers for various govermnent ship management companies. In 
addition, AMO-affihated companies and MEBAl -affiliated companies frequently 
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compete against each other based in large part upon the employment and benefits tenns 
and conditions provided by AMO and MEBAl to their respective affiHated companies. 

7. Upon information and belief, the acts sought to be enjoined have occurred 
or will occur at or through JEJ Consulting and MEBAl 's Washington, D.C. offices. 

8. By virtue of his position and many years of service at AMO, Defendant 
possesses a vast amount of confidential AMO trade secret information that has great 
competitive significance. 

9. Defendant obtained AMO's trade secret information under circumstances 
giving rise to a duty to maintain its secrecy and to limit its use only for AMO's benefit. 
Defendant knows the confidential AMO trade secret information he possesses is 
proprietary to AMO. 

10. AMO seeks to prevent disclosure by Defendant of AMO's confidential 
trade secret information. Given Defendant's encyclopedic knowledge of AMO's 
operations and bargaining position, there is a direct and immediate threat that Defendant 
will misappropriate AMO trade secret information through his work and consulting 
activities with MEBAl during and in preparation for the upcoming bids for ship 
management contracts. In addition, AMO seeks damages on behalf of its members as a 
resuh of losses in wages and benefits caused by Defendant's misappropriations to date. 

11. This Court has equitable powers, including the power to enter preliminary 
and permanent injunctions. 

12. There is substantial likelihood that AMO will succeed on the merits of this 
matter. 

13. Disclosure of AMO's confidential ti-ade secret information to MEBAl 
would give MEBAl a significant and unfair competitive advantage over AMO and 
severely impair AMO's ability to compete effectively, thereby causing immediate and 
irreparable harm to AMO and its members, as well as damages to AMO and/or its 
members. 
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14. Any harm that might be suffered by Defendant as a result of injunctive 
relief entered in favor of AMO is minimal and would be greatly outweighed by the 
potential harm AMO and its members will suffer if Defendant is pennitted to disclose 
AMO's confidential trade secret information to MEBAl. 

15. The public interest heavily favors the issuance of injunctive relief due to 
the strong public interests in ensuring fair competition for government contract awards, in 
preventing unethical business practices, and in encouraging trust between employers and 
employees. 

1 6. AMO also seeks damages in an amount to be determined at trial for any 
disclosure of infonnation by Mr. Joseph to MEBAl that already may have occurred or 
that may occur following the fiUng of this Complaint. 

PRAYER FOR RELIEF 

WHEREFORE, AMO prays for the following rehef 

1 . That this Court enter a preliminary injunction and permanent mjunction 
against Defendant to prevent him from providing any consulting services to MEBAl. 

2. That this Court award money damages in an amount to be determined for 
any disclosm-e, including exemplary damages for any willful misappropriation of AMO's 
confidential business information by the Defendant to MEBAl , that has occurred or may 
occur after the filing of this Complaint. 
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3. That the Court award AMO attorney fees and the costs of this suit, and all 
other and further relief as is just and equitable. 

Respectfully submitted, 



/s/Stephen Weisstnan 



James F. Hibey (D.C. Bar No. 203216) 
Stephen Weissman (D.C. Bar No. 451063) 
Hugh B. Stuart (D.C. Bar No. 431876) 
HOWREY SIMON ARNOLD & WHITE LLP 
1299 Pennsylvania Ave., N.W. 
Washington, D.C. 20004 
(202) 783-0800 

Attorneys for Plaintiff 
Dated: July 1,2005 AMERICAN MARITIME OFFICERS 
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Trado Sftcr^f - Comhln,t|»„ ■' FInmn i if 

M .OS. 0. a„ Of t.e co.ponon. a. ,n .He p... .o™.n. The .es. ,s „MHer 
a.en ,o,e..sr, .He co.H,na«on ,s novel and aWo^s a oo.pe.«ve advan.a.e .o ' 

the Hus,ness. However, .He .ere recon„.a«on o. Known oon,ponen.s w. no. 

con*.e a ,.ade secre. wHe. .He con,Hina«on ,s .a., asoerta,naH.e .o. 

.hose component parts .hat are In tHe public domain. 

That concludes my lns.ruo.lons on .rade secrets. I sHall now instruct you 

■nfcrmation was protected, that is .Ha. .He information was agency - pro.eCed 
confidential information. ' * 
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oon.™p,a«on„nHe,aw..Ha„,e„,a„,^.eefo.AMOa„d.s„e..e.„How.e 

.aw, union office, oocup, «aucia^ .,a«onsHp, .„ *o. union an. i. „e„b.. r wi„ 

will m^ruc. you on the duti.. of a m^stee after hi. resignation. 

YOU are in..n.c.ea *a, after «.e .ennina«on of an ageno, an agen. neve«he,e. ' 

d.c,ose .0 con,peti.o. .he principal . confidentia,, wH«cn infonnation dealing wi«, 
processes or compilations or Cher si„i,ar confldentia, „a«e. .ha. «.e principal .ep. 

-re. and Which enah,e*eprincipa,.oe,oyacon.pe.i.ive advantage in i.3,^.„f 
business. T.is du.y applies even though there is no contract Between the agen. and 
pnncipal prohibiting disclosure or use of such co„fiden.ial infonna.ion 
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Aesaai^ Pifference B>«weon Trade S.....> ,... . , ., 

-,o.o...,o™a«o„....„.*eHaB.,o..e Wa.„.. ...e.o.. o„ 
wongdoer is a stranger ,o the owner of fte tade sec^t 



41 
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Agency - Tn»».eN n„Hn. Att.r T.-„. , „f^ 

■ I Win now i„.™o. ,ou o„ fte .,eva„, ,„«es of a .™stee. Mr. ,o.ph. ap.. fro„ 

beln.AMO.e.ecu«v.Woep...e„.,wa.ano,he..i„aofage„..„e„a,a.o*e,ea. 
«n*e for ,h. fringe benefi. tn.„« »d plan, „f amO', „embe. who were fte 

beneficiaries. Ai.hough Us resignation inCuded *e M.sts. he neve^eies. regained 

-bjeo, .0 a du.. owed to .he .rusis henefioiariesno. ,o Wee advan.ge of fte henefioiarie, 

by*enseofinfor„.a«onac„i.dh.hin,as...eeorvioepreside„.,or;discio..a 
*.rd person info^ation which he had acquired a. h.s.ee when he icnew or should have 

Wn flra. «.e effect of such disclosure wouid he de«„e„.a, ,o «,e i„,e.s. of .he 

beneficiaries. 



m 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



AMERICAN MARITIME OFFICERS 
490 L'Enfant Plaza East, S.W. 
Suite 7208 
Washington, DC 20042 

Plaintiff, 



V. 



JEROME E. JOSEPH 
9426 Turnberry Drive 
Potomac, MD 20854 

Defendant. 



C 



CASE NUMBER 1:05CV01343 

JUDGE: Rosemary M. Collyer 

DECK TYPE: Labor/ERISA (non-employment) 

DATE STAMP: 07/06/2005 



NOTICE OF REMOVAT. 

Petitioner, JEROME E. JOSEPH, by its undersigned counsel and pursuant to 28 U.S.C. § 
1441(b), respectfully submits this notice of removal. In support of this notice of removal, 
petitioner states as follows: 

1. Petitioner is the defendant in the above captioned case. 

2. On August 9, 2002, the above captioned civil action was commenced against 
Petitioner in the Superior Court for the District of Columbia (Case No. 2002 CA 007178 B) and 
is now pending therein. 

3. Petitioner was timely served with a summons, complaint, and initial order in the 
captioned action. 

4. A jury trial on this matter commenced on June 28, 2005. On July 1 , 2005, the 
plaintiff amended its complaint for misappropriation of a trade secret under the District of 
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Columbia Uniform Trade Secrets Act ("UTSA"), D.C. Code Ami. § 36-401 through 36-410, the 
only claim asserted in its original complaint. 

5 . On July 5, 2005, Superior Court Senior Judge Leonard Braman, sua sponte, 
amended the claims in this case by adding a breach of fiduciary duty claim to the existing UTSA 
claim in this case. The court did so injury instructions announced late in the afternoon of July 5, 
2005, ordering the inclusion of the new claim. Senior Judge Braman's order created a breach of 
fiduciary action against Petitioner based on his role as a trustee of several ERISA pension and 
welfare plans, an action which must be asserted under, and is completely preempted by, ERISA, 
29 U.S.C. §§ 1 101-1 115, 1 132. The new fiduciary duty claim is also completely preempted by 
operation of the Labor Management Relations Act ["LMRA"], 29 U.S.C. § 1 85. The new breach 
of fiduciary duty claim is also based, at least in part, upon the Labor Management Reporting and 
Disclosure Act (29 U.S.C. §§ 501-502). 

6. Because the plaintiff's complaint now alleges claims that are completely 
preempted by, or based on a violation of, federal law, this Court has original federal question 
jurisdiction over the ERISA and LMRA preempted claims, as well as the LMRDA-based claims, 
pursuant to 28 U.S.C. § 1331, and the entire action may therefore be removed to this Court 
pursuant to 28 U.S.C. §§ 1441(b) and 1441(c). 

7. True and legible copies of the summons, complaint, the July 1, 2005 amended 
complaint, and portions of Senior Judge Leonard Braman's July 5, 2005 jury instructions setting 
forth the new claim are attached hereto as Exhibits 1 through 3. 

8. This Notice of Removal has been filed with this Court within 30 days after 
Petitioner was served with a copy of Senior Judge Braman's order adding the federal causes of 
action to this case. Therefore, this notice of removal is timely. See 28 U.S.C. § 1446(b). 
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9. This Court is the United States District Court for the district and division 
embracing the place where the state court action is pending and therefore is the appropriate Court 
for removal. 

10. A copy of this Notice of Removal is being served concurrently upon plaintiff and 
filed with the Clerk of the Superior Court for the District of Columbia. 

WHEREFORE, Petitioner prays that the captioned action be removed firom the Superior 
Court for the District of Columbia to this Court. 

Dated: July 6, 2005 Respectfully submitted, 

JEROME E. JOSEPH 



By: 




Raymond C. Fa^ #188649 
Michael J. Sch/ier #444693 
BELL, BOYD & LLOYD Pllc 
1615 L Street N.W., Suite 1200 
Washington, D.C. 20036 
(202) 466-6300 

Attorneys for Defendant. 
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CERTIFICATE OF SERVICE 

I, Michael J. Schrier, hereby certify that a copy of the foregoing NOTICE OF 
REMOVAL with exhibits, and NOTICE OF FILING NOTICE OF REMOVAL were served, this 

th 

6 day of July 2005, in the following manner: 

Via hand delivery 

James F. Hibey, Esq. 

Stephen Weissman, Esq. 

Hugh B.Stuart, Esq. 

Howrey Simon Arnold & White LLP 

1299 Pennsylvania Avenue, N.W. 

Washington, D.C. 20004 



Clerk of the Court 

Superior Court of the District of Columbia 

H. Carl Moultrie I Courthouse 

500 Indiana Avenue NW 

Room JM- 170 

Washington, DC 20001 




Michael J. Schriei 
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 

CIVIL DIVISION 



AMERICAN MARITIME 
OFFICERS 



Plaintiff 



vs 



JEROME JOSEPH 



Defendan 



I 



FILED 

INOPENCOUFTT 

^O7 20dS 

SuperiorCourt 
wTnoDfatrict of Columbia j 



Case No. 2002 CA 007178 B 



BRAMAN. LEONARD 



Judge 



JUDGMENT 



This action came for Trial Resumed 

before the Honorable BRAMAN, LEONARD Superior Court Judge, presiding and 

I I proofhaving been duly presented 

IXI the jury having rendered its verdict 

I I the judge having rendered a decision 

I I a Motion for Judgment as a matter of lav/ having been granted 



It is on thi§ date July 7, 2005 
ORDERED 

That judgment be entered in favor of: AMERICAN MARITIME OFFICERS 

and against JOSEPH, JEROME 

in the 

amoimt of $8,486,38 1 .46, (v\dth interest), thereon at the statutory rate and their costs of action. 



Duane B. Delaney 
Clerk of the Court 









Cajo-l.doc 
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cc 



Mr JAMES FHIBEY 
HOWREY SIMON ARNOLD & WHITE 
1299 PENNSYLVANIA AVE NW 
Washington, DC 20004 



Mr RAYMOND C FAY 
BELL, BOYD & LLOYD 
1615 L STREET NW #1200 
Washington, DC 20036 



Cajo-l.doc 
7/7/2005 
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DELL, BOYD & LLOYDpLLC ^^^S L street N.W, suite 1200 

WASHINGTON, D.C. 20036-5610 
202.466.6300 FAX 202.463.0678 

OFFICES IN WASHINGTON, D C 
RAYMOND C. FAY AND CHICAGO 

202.955.6824 
rfay@bellboyd.com 
DIRECT FAX: 202.835.4119 



July 1 1, 2005 

The Honorable Leonard Braman 
Senior Judge, District of Columbia Superior Court 
500 Indiana Avenue, NW, Room 3440 
Washington, D.C. 20001 

Re: American Maritime Officers v. Jerome E. Joseph 
Civil Action No. 2002-CA-007 1 78 B 

Dear Judge Braman: 

operationTf r^U I cl^^lf'^T^' ^"'^ of jurisdiction to proceed in this case, by 
operation of 28 U.S.C. § 1446(d). On July 6, 2005 at about 10:30 a.m. and in open court 
defendant served a copy of a notice of a removal in this case on counsel for plSflT^n the 
Court (after having aheady filed such papers electronically at 10:07 a.m. the s^e daT TJnon 
he serving of copies of the notice of removal on the plaintiff and the clerk^of t^s Co^ ' 
removal of the entire case to federal court becomes effective "and the State coi^shZVoceed 
no further unless and until the case is remanded." 28 U.S.C. § 1446(d). "[Alft^ rZvd the 
junsdiction of the state court absolutely ceases and the state court has a dXnoUrSocSd^v 
toher m the case. Any subsequent proceedings in state couit on the case ie vdd S°S ^' 

^IwY-^f ' ^T ^^••' ^'^•' ^^^ ^-2^ 1248, 1254 (1 1*^ Cir. 1998) (citations omitted) 

citf/ ^'' P^^^^^dmgs m the state court [after removal has become effective] ^^ ^' 

onsidered coram non judice and will be vacated by the federal court, even if the removal 

Wri ir?^ f '"IT^ '° ^'"' ''''" ^^P^°P^^ ^d *^ ^^^^ i« r-^^ded back to thaSe court " 
Wnght Miller & Cooper, Federal Practice and Procedure: Jurisdiction 3d § 3737 1998 e^" 
at 384-86; see e.g Yarnevic v. Brink's Inc., 102 F.3d 753 (4''^ Cir. 1996) ("A proper fiZ of a 

irusiK^orp., 10 i<.icl 1 (1 Cir. 1994) (once removal filed, '"the jurisdiction of the statP rm,rt 
absolutely ceased, and that of the [federal court] immediately aLS ^d the^stl^^^^^^^^^ 
under an ob igation to 'proceed no further unless and until the case [wa]sTemtd d ' 
Consequently, tiie purported judgment of the state court was 'void i initio "'Udtations 

s:S;/?otbl^^:^-^-^^^^^^"^^^ 



removal 



ol ™ ffle*/ S?S "^l^, '"^ ""'^"^ '° ""^ '" *^ '^l ^ *e notice of 
=n7'„.™wr J i ■ ""'^^ *™8 arguments to continue (July 6'" after 10-30 a m > 

and pennmed the jury to deliberate (July 6 though My 7) and reach I v^ct a^y 7 2005^ 

82954/F/l ti EXHIBIT 
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The Court now has scheduled a July 14, 2005 status conference to discuss injunctive rehef 
requested by the plaintiff. Inasmuch as the Court is without jurisdiction to conduct any further 
proceedings m this case, defendant requests the Court to vacate the July 14, 2005 hearing date 
and conduct no further proceedings in the removed case. 



Sincerely, 




RCF:dvm 

Enclosures 

Copy to: James F. Hibey, Esq. 



82954/F/l 



Case 1:05-cv-01343-RMC Document 8-2 Filed 07/22/2005 Page 31 of 32 



EXHIBIT 7 



Case 1 :05-cv-01 343-RMC Document 8-2 Filed 07/22/2005 Page 32 of 32 

»nptt\ttv (Enurt af tl|f itatrUt at CJrtlumbia 
Ma0lfin0tnn. i. (ff. 20001 



Btttiat ^ttiit 



July 15, 2005 



James F. Hibey, Esquire 
Stephen Weissman, Esquire 
Bell, Boyd & Lloyd PLLC 
1615 L Street, NW, suite 1200 
Washington, DC 20036 



Raymond C. Fay, Esquire 
Michael J. Schrier, Esquire 
Howrey Simon Arnold & White, LLP 
1299 Pennsylvania Avenue, NW 
Washington, DC 20004 



Re: American Maritime Officers v. Joseph 



Dear Counsel: 



u . ^ ^ ? yesterday s status hearmg when we set a briefing schedule on the injunction 
but deferred schedulmg of the submission of findings and conclusions pending 
information on the time it would take to get a transcript, I have given further 
consideration as to whether such a postponement is justified in the light of Washinston 
Healthcare Corp. v. Barrow, 531 A. 2d 226 (D.C. App. 1987). There, while the lower 
court failed to make any findings on equitable claims for contribution and 
mdemnification in a medical malpractice trial, the Court of Appeals stated: 

In the event that the jury findings [on the plaintiffs claim] dispose of all 
the contested issues of fact that govern the outcome of the non-jury phases 
of the case, the trial court need only state its conclusions of law. 

Id. at 230. 

The question arises whether we should deal with the matter of injunctive findings 

? , fJ" *" "'^""^'- ^ '"SS^"* ^^^^ ^'- ^'^^y arrange a conference call on Tuesday 
July 19 at 10 a.m. so that we may settle this matter. 



Sincerely, 



Leonard Braman 
Senior Judge 




WBBfnChainliers JUL 16 2005 
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